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Representation on Warwick District 

Local Plan:  

Where the local plan falls down in respect of process. 

Planning Guidance 

The following outlines provisions to be found in planning guidance, in legislation and in Council policy 

that refer to the ways that matters relating to consultation should be dealt with by the Council. 

NPPF,  Annex 2 
1. Definition:  Local Plan "The plan for the future development of the local area, drawn 

up by the local planning authority in consultation with the community. 
 
It " needs to be supported by a statement that, "contains the following information: 

i) a summary of the organisations with whom the Council consulted; 
ii) how those organisations were consulted; 
iii) a summary of the issues raised; and 
iv) how those issues have been addressed in the SPD. 

The detailed requirements are set out in Statutory Instrument, 2012 No. 767, The 
Town and Country Planning (Local Planning) (England) Regulations 2012 

Planning and Compulsory Purchase Act 2004    
"...In preparing ..... local development documents the authority must .... comply with their 
statement of community involvement. 

WDC Statement of Community Involvement April 2014 
"The SCI outlines the council’s commitment to consult on the preparation of its planning 
policy documents" 
 
SECTION 4 – Who will we involve in planning matters? 
4.1 It is important that in preparing planning policy documents in the Local Development 
Framework and determining planning applications, the Council encourages 
participation from all sections of the community that will have an interest. The Council 
is committed to ensuring that this will happen. Those with an interest will include, in 
appropriate circumstances, local residents, local businesses, parish and town councils, local 
and national amenity groups 
 
SECTION 6 - Principles of Good Consultation (Local 
Development Framework) 
6. Why Consult? 
6.1 The purpose of consultation is to involve the community from the beginning by asking 
how it can and should be involved with the planning process and add value to it. The 
responses given to our short questionnaire published in September, has helped us to 
understand who, how and when communities want to be consulted and this has 
informed the draft Statement of Community Involvement. 
Responding to our future consultations will allow communities to play a full role in the 
future planning of Warwick district 
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Representation on the Warwick District Local Plan 

on process 

 
Capacity Building 
6.3 This term is used to describe the way in which communities and individuals can 
become involved and empowered. In simple terms, this can be defined as 
‘developing the capacity and skills of the members of a community in such a way that 
they are better able to identify, and help meet, their needs and to participate more 
fully in the planning system’.3 The Council is committed to working with its partners in the 
community to achieve this. 
 
6.8 Councillors will be kept informed of progress on the LDF and key consultation stages 
by written report through the Executive or Planning Committee where these responses 
relate to planning applications. 
 
6.10 The Council will monitor the success of consultation exercises on an ongoing basis. 
A review of the SCI will be triggered where there is evidence that the consultation 
techniques outlined in the document are not as effective as the Council and the community 
would wish. 
 
How community and stakeholder views will inform later stages of 
documents 
7.3 The views expressed by those participating in the consultation process will be 
carefully considered. Wherever possible we will incorporate your ideas and your 
views will help us to shape not only the current documents, but also the ways in which we 
involve you in the future. 
 
How we will inform you of what action we have taken as a result of 
such involvement 
7.4 The Government expects feedback to be an integral part of the process of 
involvement. It is essential that this is built in to ensure that the results of community 
input are known. It will also be necessary to provide reasons why it may not have 
been practical to introduce a particular idea so that contributors gain a better 
understanding of the system and its limitations. It may be for example, that an issue 
is raised which planning legislation has no control over and cannot therefore 
influence. The results of consultation will inform the production of DPD’s and SPD’s, 
which we will publish on the website. In terms of policy documents, a table of the 
results of consultation will be produced at each stage with the council’s response so 
that those sending in representations can see how their concerns have been addressed. 
 
A plain English guide to the Localism Act, DCLG November 2011, on Pre-
determination: 
These rules (on pre-determination) were developed to ensure that councillors came to 
council discussions - on, for example, planning applications - with an open mind.  In 
practice, however, these rules had been interpreted in such a way as to reduce the quality 
of local debate and stifle valid discussion. In some cases councillors were warned off doing 
such things as campaigning, talking with constituents, or publicly expressing views on local 
issues, for fear of being accused of bias or facing legal challenge.  
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The Localism Act makes it clear that it is proper for councillors to play an active part in local 
discussions, and that they should not be liable to legal challenge as a result. 

 

Where the council has been going wrong 
 
It is our view that the processes undertaken in the course of the preparation of the local plan by the 
District Council denied the public, councillors and other consultees genuine participation in the plan 
making process by:- 
 
 a) ignoring representations and/or delaying the council's responses to the representations until the 
plan had moved forward irrevocably 
 
b) using delay of consideration of representations as a tool to enable pre-empting of the local plan by 
enabling developers and landowners to submit applications for development of the southern areas to 
which numerous and serious objections and representations had been lodged and not resolved.   
 
and c) operating a regime where the threat of "pre-determination" was used in contravention of the 
spirit of the Localism Act 2012 as a means (unintentionally or not) of quelling proper debate in council 
and councillor involvement in community debate on planning issues.  
 
In particular:- 
 

• By omission or neglect the council's elected members were not given the 
opportunity to give proper and timely consideration to representations made to the 
council by residents and other interested parties  in response to the consultation which 
took place in July 2013.  We are not aware that members in general were afforded anything 
other than the opportunity to see summaries of the representations in March 2014 (nearly eight 
months later).  This was at the same meeting that they were being asked to approve/adopt the 
local plan.  Since it is the role of "officers to recommend and members to decide" such a 
process does not provide an adequate or satisfactory means by which members would be able 
to decide on the representations or enable them to influence how they should be treated.   
Furthermore, with such a process it is impossible for those who have made representations to 
be confident that any consideration could have been given to satisfying their concerns in the 
subsequent iteration of the plan. 

 

• Delayed consideration of the objections and representations allowed officers to 
press on with master planning for the areas south of Warwick, Leamington and 
Whitnash in the face of the objections and by doing so by-passed the concerns of the 
objectors and those making representations.  From the evidence of the proposals in the 
attached copy of the memo dated 2nd November 2013 from the Chief Executive, appended as 
Annex 2, we can see no evidence that the draft master plan which is the subject of this 
correspondence gave proper consideration to the shortcomings of the draft plan that were 
identified in objections and representations made in the previous July. 
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• Delaying consideration of the new ONS statistics on population growth which will 
have a significant effect on a) the already disputed estimates of the five years housing supply - 
the consequence of which is that it would bring forward its achievement  and b) the predictions 
of housing need over the plan period - the consequence of which is that substantially less 
homes will be required to cater for our future needs and so less precious agricultural land 
would be needed to be developed. 

 

• A culture where healthy debate of planning matters amongst elected members was 
quelled through persistent threat of "pre-determination" in contravention of the intent 
set out very clearly in the plain English Guide to the Localism Act 2011 which stressed the 
importance of members being able to express their views on planning matters and "The 
Localism Act makes it clear that it is proper for councillors to play an active part in local 
discussions, and that they should not be liable to legal challenge as a result. This will help them 
better represent their constituents and enrich local democratic debate. People can elect their 
councillor confident in the knowledge that they will be able to act on the issues they care about 
and have campaigned on." 

 

•  
 
It is our view that by failing to comply properly with the requirements which are outlined at the start of 
this submission the Council has not followed the correct processes and has not properly engaged with 
its consultees and community.  If a further instance of this is needed, one can mention the council's 
officers absenting themselves from the public meeting held at Warwick School to discuss the local plan 
in the early summer of 2013.  All of which has led to a great deal of dissatisfaction amongst community 
and campaign groups over the interest shown by the district council in the concerns of Warwick 
residents and hence the ways that their legitimate concerns have been treated.  It is our view that 
adopting these approaches shows the council has been reluctant to accept the role of community in the 
formulation of planning strategy, and so may have opened itself to the possibility of legal challenge 
about the processes it has used.   
 

If the council continues to appear to fail to respond positively to community concerns by following the 
sorts of processes which this representation highlights there is little chance that the faith and trust that 
is so much needed between the groups, residents and the council will be re-established.   
 

 

David Williams, DipTP., MRTPI Retd 

Spokesperson, Save Warwick Group 
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Annex 1 A plain English guide to the Localism Act  DCLG November 2011 

 

Clarifying the rules on predetermination In parallel with the abolition of the Standards Board, the 

Government  has used the Localism Act to clarify the rules on ‘predetermination’. These rules were 

developed to ensure that councillors came to council discussions - on, for example, planning 

applications - with an open mind. In practice, however, these rules had been interpreted in such a way 

as to reduce the quality of local debate and stifle valid discussion. In some cases councillors were 

warned off doing such things as campaigning, talking with constituents, or publicly expressing views on 

local issues, for fear of being accused of bias or facing legal challenge.  

 

The Localism Act makes it clear that it is proper for councillors to play an active part in local 

discussions, and that they should not be liable to legal challenge as a result. This will help them better 

represent their constituents and enrich local democratic debate. People can elect their councillor 

confident in the knowledge that they will be able to act on the issues they care about and have 

campaigned on. 
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Annex 2.  Copy of Warwick District Council Chief Executive's memo dated 2nd 

November 2013 to Glen  Langham, Consultant Planner, Turley Associates 

Apologies for the quality of the following copy from the WDC website where it appeared as a background 

document to Application number W/13/1434 for a short time.  It was subsequently removed.  No doubt the 

council will be able to provide a better quality copy. 
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