EXAMPLES OF APPEAL DECISIONS RELATING TO POLICE CONTRIBUTIONS

Appeal Ref. APP/G2435/A/14/2228806
Secretary of State Decision dated 15 February 2016
Money Hill, Land North of Wood Street, Ashby-de-la-Zouch, Leicestershire

The development proposed is 605 residential dwellings including a 60 unit extra care centre (C2), a
new primary school (D1), a new health centre (D1), a new nursery school (D1), a new community
hall (D1), new neighbourhood retail use (A1), new public open

space and vehicular access from the A511 and Woodcock Way.

Application: 13/00335/0UTM North West Leicestershire District Council

63. The contribution of £219,029 towards Police infrastructure is not related to requirements of
development plan policies. The figure has been arrived at following a close and careful analysis of the
current levels of policing demand and deployment in Ashby. The proposed development, in terms of
population increase, would have a quantifiable and demonstrable effect on the ability of the Police to
carry out their statutory duties in the town. LP has not sought any contribution to some aspects of
policing, such as firearms and forensics, but only for those aspects where there is no additional
capacity. The contribution is thus fairly and reasonably related in scale and kind to the development
and is directly related to that development. The contribution is necessary because the new housing
that would be created would place a demonstrable additional demand on Police resources in Ashby.
The financial contribution to Police operations thus satisfies Regulation 122 of the Community
Infrastructure Levy Regulations 2010 and a provision of the Undertaking would ensure that the
contribution also satisfies Regulation 123 of the Community Infrastructure Levy Regulations 2010.
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Appeal Ref. APP/X2410/W/15/3007980
Appeal Decision dated 08 February 2016
Land rear of 62 lveshead Road, Shepshed, LE12 9ER

The development proposed is the erection of up to 77 dwellings following demolition of 62
Iveshead Road (access only to be determined)

Application: P/14/0777/2 Charnwood Borough Council

19. Planning obligation. The necessity for contributions towards affordable housing, on site open
space, policing, healthcare, travel plan, transport, education and civic amenity have been justified by
comprehensive evidence from the local and County Council, and the Police Authority. There is no
dispute that the provisions of the legal agreement would meet the Council’s policy requirements, the
tests set out in paragraph 204 of the National Planning Policy Framework (NPPF) and the CIL
Regulations 122 and 123 relating to pooled contributions. | am satisfied that this is the case and am
taking them into account.
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Appeal Ref. APP/T3725/A/14/2221613
Appeal Decision dated 14 January 2016
Land at The Asps, bound by Europa Way (A452) to the east and Banbury Road (A425) to the west

The development proposed is described on the application form as residential development (use
class C3) for up to 900 dwellings, a primary school (use class D1), a local centre (use classes Al to
A5) and D1) and a Park and Ride facility for up to 500 spaces (sui generis) with access from Europa
Way and Banbury Road, areas of public open space, landscaping enhancements and archaeological
mitigation.

Application: W/14/0300 Warwick District Council

32. The Secretary of State has had regard to the matters raised by the Inspector at IR13.1 — 13.5 and
agrees with the Inspector’s reasoning and conclusions on the two Unilateral Undertakings at
IR14.137-14.161. In making his decision on this case, the Secretary of State has taken into account the
provisions in the Unilateral Undertakings that do accord with Paragraph 204 of the Framework and
do meet the tests in the CIL Regulations 2010 as amended.

Condition 7 - An area of land measuring no less than 0.5 hectare shall be reserved for a local centre.
This area of land should broadly be in the location identified on drawing No EDP 1871/116C. Any
reserved matters proposal for development on this land must provide a mix of A1 and A2 and A3 and
A4 and D1 floorspace, and a police post and associated off-street servicing and parking facilities, all of
which shall be delivered in accordance with the phasing plan.

11.5 Warwickshire Police and West Mercia Police: They requested a S106 contribution to provide
police infrastructure necessary to enable the direct delivery of policing services to the site. No
objections were received from either the Council or the appellant and so it was assumed that HE
request met the relevant statutory tests. It was a surprise, therefore, to see on the Statement of CIL
compliance, that the request was considered not to be compliant, notwithstanding that the
Obligation did include the requested provision. The correspondence sets out why, in their view, the
contribution is CIL compliant and is supported by four Appendices.

13.18 Police: the obligation secures the provision of a building for use as a police office, of at least
200 square metres gross internal floor area (together with service connections and external parking)
to be located within the local centre that forms part of the development scheme. In addition, a
contribution of £187,991 is secured, payable to the Council to fund the provision, fitting out and
equipping of the police office.

14.154 Police: As set out in the CIL Compliance Schedule, the appellant is not satisfied that the
arrangement is CIL compliant, with the Council being of the view that insufficient evidence was
available to come to an informed view on the matter. However, no evidence was before the Inquiry to
support those concerns.

14.155 Having had sight of the Schedule, Warwickshire Police and West Mercia Police submitted
further correspondence on the matter, dated 10 April 2015. They demonstrate that the arrangement
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has been arrived at after careful analysis of the current and planned levels of policing in the area.
With reference to existing local deployment reflecting actual policing demands and local crime
patterns, it is confirmed that five additional staff would be required to serve the development
proposed. Policing of the area is delivered currently from three separate premises (in Warwick,
Leamington and Leek Wooton) all of which are already maintained to capacity. | am in no doubt
therefore, that a new police office would need to be provided on the site, and fitted out, in order to
accommodate the additional staff. | consider the arrangement to be necessary to make the
development acceptable, it is directly related to the development proposed and to mitigating the
impacts that it would generate, and it is fairly and reasonably related in scale and kind to the
development. The arrangement therefore meets the relevant tests. Moreover, as a discrete project to
which no more than five developments would contribute, | have no reason to suppose, on the basis of
the information before me, that there would be any conflict with CIL Regulation 123.
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Appeal Ref. APP/T3725/A/14/2229398

Appeal Decision dated 14 January 2016

Land South of Gallows Hill / West of Europa Way, Heathcote, Warwick

The development proposed is a residential development up to a maximum of 450 dwellings;
provision of two points of access (one from Europa Way and one from Gallows Hill);
comprehensive green infrastructure and open spaces including potential children’s play space;
potential footpaths and cycleways; foul and surface water drainage infrastructure and ground

modelling.

Application: W/14/0681 Warwick District Council

33. Having examined the completed and signed S106 Planning Agreement and considered the
commentary and views at IR349 - 356 and the Inspector’s assessment at IR462 - 467, the Secretary of
State concludes that the obligations in the Agreement accord with Paragraph 204 of the Framework
and meet the tests in the CIL Regulations 2010 as amended.

353. The Council has submitted a summary table of S106 contributions (Document AD13) to
demonstrate that the Regulation 123 limit of a maximum of 5 contributions to infrastructure would
not be exceeded. The Council has also submitted a CIL Requlations Compliance Statement (Document
AD14) which sets out the justification for each obligation, matters of agreement and matters of
dispute. Appendix D explains that the monitoring fee is necessary as the large scale housing site with
multiple contributions requires additional monitoring work. It sets out how the sum has been
calculated including the activities to be carried out and the hourly rate of the officer.

354. Mr T Jones represents Warks and West Mercia Police Authority. He appeared at the Inquiry in a
round table session to further provide evidence in support of the need for the financial contribution
for police services that is included in the submitted S106 planning obligation agreement. There is
supporting written evidence at OIP7, OIP22, and OIP23. The contribution is sought to support police
services for the local area to accommodate the rising need generated by this new development.
Appeal decisions by the Secretary of State have been submitted in support of such contributions
APP/X2410/A/12/2173673 (Document OIP22) and APP/X2410/A/13/2196928/APP/X2410/A/13/
2196929 (Document OIP23). In each case the Secretary of State agreed with the Inspector that the
contributions were compliant with Regulation 122 of the CIL Regulations. The Inspector’s Report for
the first case noted that contributions had previously been supported in some appeals and not in
others.

462. The S106 planning obligation agreement between the LPA and the Appellant and landowners
covers all the matters referred to as reasons for refusal [349-352]]. However the Appellant has
queried whether all of the obligations satisfy the requirements of the Community Infrastructure Levy
Regulations 2010 (as amended) and the Obligation Agreement itself provides that if the ‘Planning
Inspector or Secretary of State in the Decision Letter’ concludes that any of the planning obligations or
the monitoring fee or any part of the obligation are incompatible with Regulations 122 or 123 of the
Community Infrastructure Levy Regulations 2010 (as amended) then that shall cease to have effect. In
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particular the Appellant queries the legality of the monitoring fee and the contributions to police and
health services. The LPA has provided a CIL compliance statement [353].

464. The contributions for police services are similar to those which the Secretary of State has
previously endorsed as compliant with Regulation 122 [354]. | consider that the CIL compliance
statement shows that they are also compliant with Regulation 123 [353].
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Appeal Decision dated 5 January 2016
Land South of Greenhill Road, Coalville, Leicestershire

The development proposed is described as "Development of up to 180 dwellings, including a retail
unit, access and associated infrastructure (outline-all matters reserved apart from part access)

Application: 14/00614/0UTM North West Leicestershire District Council

69. The contribution to Leicestershire Police (LP) has been justified following a close and careful
analysis of the current levels of policing demand and deployment in the beat area. The financial
contribution would be spent on start-up equipment, vehicles, additional radio call capacity, PND
additions, additional call handling, ANPR, Mobile CCTV, additional premises and hub equipment. No
part of the LP contribution provides for funding towards any infrastructure project that would offend
the restriction on pooling. In my view, the LP contribution is fully compliant with Regulations 122 and
123 of the CIL Regulations.
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Appeal Ref. APP/A2470/A/14/2222210
Appeal Decision dated 26 May 2015
Greetham Garden Centre, Oakham Road, Greetham, Oakham LE15 7NN

The development proposed is the redevelopment of the former Greetham Garden Centre for
residential development for up to 35 dwellings, and provision of access.

Application: 2013/0956/0UT Rutland County Council

2. Refusal Reason 2 related to the failure in the appeal application to make any commitment to
developer contributions. As part of the appeal submissions two unilateral undertakings have been
submitted. | consider that these two undertakings are compliant with paragraph 204 of the National
Planning Policy Framework (the Framework) and Regulation 122 of the CIL Regulations 2010. In
arriving at this view | have taken account of the replies from the Council and the Police Authority to
the Planning Inspectorate’s letter of 5 May 2015 relating to ‘pooled’ contributions. The first unilateral
undertaking, dated 22 January 2015, makes provision for various contributions towards health
services, indoor activity services, libraries, museums, outdoor sports, open space, children’s services
and policing. As the contribution to policing is in line with the amount per dwelling specified in the
adopted Developer Contributions Calculation increasing this amount would not be justified. The
second unilateral undertaking, dated 12 March 2015, will ensure that at reserved matters stage a
Section 106 agreement is drawn up to secure 35% affordable housing. Consequently | believe that
Refusal Reason 2 has now been addressed.
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Appeal Ref. APP/A2470/A/14/2227672
Appeal Decision dated 19 May 2015
Land to the rear of North Brook Close, Greetham, Rutland LE15 7SD

The development proposed is construction of 19 residential dwellings, including garages and
associated infrastructure

Application: 2013/1042/FUL Rutland County Council

16. The proposed development would increase demands on the Market Overton Doctor’s Practice.
The building is not large enough to cater for the additional patients that it has been calculated would
live in the area as a result of planned new housing development including the appeal site. Similarly,
the police service delivers its service locally from premises at Oakham. This facility is at capacity and
the new development would generate a need for additional space, equipment, information handling
and communications. A financial contribution is therefore necessary to mitigate the effect of the
development by expanding the Doctor’s Surgery and police service provision.
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Appeal Ref. APP/L2440/A/14/2216085
Appeal Decision dated 10 February 2015
Land at Cottage Farm, Glen Road, Oadby, Leicestershire LE2 4RL

The development proposed is development of land for up to 150 dwellings (Use Class C3) and
associated infrastructure, including pedestrian and vehicular access, open space and structural
landscaping.

Application: 13/00478/0UT Oadby & Wigston Borough Council

82. A completed planning obligation, in the form of an agreement made under Section106 of the
Town and Country, was submitted at the inquiry (Document OW15). | have considered the submitted
planning obligation against the tests set out at paragraph 204 of NPPF.

83. In general terms, the agreement establishes a commitment to provide 30% affordable dwellings,
support for sustainable transport, the provision of open space for public use, and financial
contributions for education, the county council library service and police infrastructure. The terms of
the offered agreement were discussed, and whether the contributions put forward were directly
related to the development being proposed. Nothing was said at the inquiry to indicate that what is
being offered is unreasonable, disproportionate, or likely to be covered by other sources of financial
support or revenue.

84. | am satisfied that, in the light of the matters discussed at the inquiry, and taking into account the
written submissions relating particularly to the police contribution (document LP1), all the offered
contributions and undertakings are necessary to make the development acceptable in planning terms,
are directly related to the development and reasonably related in scale and kind to the development.
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Appeal Ref. APP/Y2430/A/14/2224790
Appeal Decision dated 6 January 2015
Land to the east of Nottingham Road, Melton Mowbray, Leicestershire.

The development proposed is residential development for up to 85 dwellings with associated
infrastructure, access and areas of open space.

Application: 14/00078 Melton Borough Council

28. In the completed Agreement there are covenants relating to affordable housing, police service
requirements, open space and maintenance, bus stop and bus shelter provision, bus travel, a travel
plan co-ordinator and travel packs, off-site traffic signal works, civic amenity, leisure facilities, library
facilities, Melton Country Park facilities, and training opportunities. Support for infrastructure
requirements is provided in saved LP Policy 0S3 and within the County Council’s SPG11. In addition, at
the Hearing Mr Tyrer, the County Council’s Developer Contributions Officer, and Mr Lambert, the
Growth and Design Officer for Leicestershire Police, provided detailed information and justification of
the infrastructure requirements and how financial contributions would be spent.

30. | am satisfied that the proposed planning obligations are necessary, directly related, and fairly

and reasonably related in scale and kind to the proposed development, in accordance with Regulation
122 of the Community Infrastructure Levy Regulations 2010.
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Appeal Ref. APP/M2460/A/14/2213689

Appeal Decision dated 4 December 2014

Land rear of 44-78 Ashby Road, Hinckley, Leicestershire, LE10 1SL.
The development proposed is described as ‘residential development’.

Application: 2013/0862/04 Leicestershire County Council

Policing

39. A police contribution of £13,756 is included in the planning obligation. Detailed evidence in support
of this level of contribution has been submitted by the Police and Crime Commissioner. It is clear that
the increase in the local population from up to 60 dwellings on the appeal site would place additional
demands on the police. Contributions are not sought across the board. The representations identify
those areas where there is spare capacity and they have not been taken into account in calculating the
overall level of contribution. A need has been identified in the following areas: start-up equipment,
vehicles, radio call capacity, database capacity, call-handling, automatic number plate recognition
cameras, mobile CCTV, premises, and hub equipment. Details are provided of the purpose to which the
funding would be put, and, in the case of each area where a need has been identified, the level of
contribution has been calculated in relation to the size of the appeal proposal, even if this means that
some expenditure is required from the police budget. The policing contribution is necessary to make the
development acceptable in planning terms, and it also complies with the other statutory tests.
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Appeal Ref. APP/K2420/A/13/2208318

Secretary of State Determination dated 18 November 2014

Land surrounding Sketchley House, Watling Street, Burbage, Leicestershire

Outline application for the ‘demolition of nos.11 and 13 Welbeck Avenue to create vehicular and
pedestrian access and redevelopment of the site to provide up to 135 dwellings, public and private
open space together with landscaping and associated infrastructure (all matters reserved except
for the point of access)

Application: 13/00529/0UT Hinckley and Bosworth Borough Council

Report to the Secretary of State for Communities and Local Government dated 22 September 2014

8. The Case for the Police and Crime Commissioner for Leicestershire

8.1 Policing is a service that is always available and responds to demand on an ‘equal access’
basis; the level and efficiency of that response depends on the facilities available. Calls and
deployments are monitored and give an indication of the level of services delivered to the 45,400
households in the Borough or the 6393 houses in Burbage. In 2011 there were 83,315 calls from the
Borough, 9,386 of which required emergency attendance and 5,314 entailing some ‘follow up’. In
Burbage there were 11,664 calls, 314 emergencies and 744 attendances; last year there were 419
recorded incidents. Those incidents largely entail burglary, car related crime and theft and there are
geographical concentrations at the commercial units around Hinckley Island and the town centre.
Some 372 incidents of anti-social behaviour are recorded in Burbage and regular patrolling and local
community contact maintained by the Neighbourhood Policing team, located at Hinckley Local
Policing Unit.

8.2 The integrated nature of policing means that many different operational units are involved in
responding to recorded incidents. Staff at the Local Police Unit, the hub at Braunston, the Basic
Command Unit at Loughborough, the Force HQ at Enderby, tactical support, road safety,
communications and regional crime can all be involved. Some 270 staff are employed to deliver
policing in the Borough and about 80% of their time is devoted to such activities. The minimum
number of staff is deployed to meet existing levels of demand, which means that there is little
additional capacity to extend staffing to cover additional development. The aim is to deploy
additional staffing and additional infrastructure to cover the demand from new development at the
same level as the policing delivered to existing households. Hence, additional development would
generate a requirement for additional staff and additional personal equipment (workstations, radios,
protective clothing, uniforms and bespoke training), police vehicles of varying types and functions,
radio cover (additional base stations and investment in hardware, signal strengthening and re
direction), national database availability and interrogation, control room telephony, CCTV
technologies, mobile units, ‘beat drop in hubs’, premises and the like. Yet, the prognosis is that ‘It is
sensible to assume that most of the capital requirements incurred by growth will not be covered by
existing mainstream central and local funding’. Hence, the necessity to seek developer contributions
to ensure that existing levels of service can be maintained as growth continues.
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8.3 The proposed development is expected to increase the overnight population of this
settlement by at least 307 people and a net addition of 133 new houses must bring additional policing
demands. Extrapolating from existing empirical data indicates that the scheme would generate
annual additions of some 239 calls and responses, 28 emergency events, 16 non-emergency events, 9
additional recorded crimes and 8 recorded anti-social behaviour incidents. In turn those events would
require additional vehicle use, more radio calls, greater use of the PND systems to process and store
crime records and intelligence, further deployment of mobile CCTV technologies and additional access
for beat staff in a local Hub, not to mention consequences for support and HQ staff.

8.4 The Framework supports the provision of the facilities and services needed in a community.
This is one of the ‘core principles’ and SPDs are indicated to be an appropriate means to assist
applicants in understanding the obligations that proposals might generate. The Framework advocates
the creation of healthy and inclusive environments where crime and disorder and the fear of crime do
not undermine the quality of life. Policy IMP1 of the Local Plan reflects that advice and provides an
over-arching justification for the contributions sought. And, the Leicestershire County Council
Statement of Requirements sets out the provisions that should be made towards the need for
additional policing that might be due to new development.

8.5 The contribution requested amounts to £44,711 to mitigate the additional impacts estimated
to accrue directly from the proposed development. These contributions are required to upgrade the
capacity of existing infrastructure, which would not otherwise be sufficient to meet the likely demand
from the scheme. It is anticipated that staff salaries and day to day routine additional costs would be
met by rate revenues. A programme to procure the additional facilities required would be agreed as a
clause in a legal agreement. The contributions sought would be directly related in scale and kind to
the development, so that the completion of some infrastructures would require funding from
elsewhere. But, the contribution would be used wholly to meet the direct impacts of this development
and wholly in delivering the policing to it. On the basis of advice, the level of contributions sought are
not based on a formula but derived solely from the direct impact of the scheme on policing. This has
elicited support at appeal. A detailed explanation of the methods used to calculate each element of
the total contribution is offered together with the justification for it derived from the advice in the
Framework. It is shown that the contributions sought are directly related to the development, fairly
and reasonably related in scale and kind to the scheme and necessary to make the development
acceptable in planning terms. There would thus be CIL compliant.
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Appeal Refs. APP/F2415/A/14/2217536

Appeal Decision dated 21 August 2014

Land off Fairway Meadows, Ullesthorpe, Leicestershire
New housing development (61 dwellings).

Application: 13/01228/0UT Harborough District Council

31. Returning to the unilateral undertaking, | have already mentioned obligations relating to
measures to promote more sustainable modes of transport, which are necessary to make the
development acceptable. The undertaking also includes provision for contributions towards library

facilities and police services and, given the justifications provided, | find that these are also necessary
to make the development acceptable.

32. Taking account also of the information provided to explain how the various contributions are
calculated and how they would be used, | find that all the obligations would be directly related to the
development and fairly and reasonably related to it in scale and kind. The tests in Regulation 122 of
the Community Infrastructure Levy Regulations 2010 and in the Framework are therefore satisfied
and thus | have had regard to all the obligations.
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Appeal Refs. APP/K2420/A/13/2202658 & APP/K2420/A/13/2210904
Appeal Decision dated 18 August 2014

Land off (to the south of) Spinney Drive and land off (to the east of) Brookside, Barlestone,
Leicestershire

The erection of 49 new dwellings, landscaped public open space and creation of a formal wetland
habitat with boardwalk access.

Application: 12/01029/FUL Hinckley and Bosworth Borough Council

34. The contribution to Leicestershire Police has been justified based on crime statistics within the
area and demands that would arise from the development. It would fund equipment and
infrastructure to support additional personnel within the beat area, not the staffing itself. In terms of
civic amenity contributions, the nearest household waste and recycling disposal site is at Barwell.
Figures were provided indicating that the site is at or above capacity at peak periods such as Bank
Holiday weekends. The contributions would assist in the acquisition of an additional storage
container to cater for the waste from this and other new housing developments in the area.

35. The Council considers that the police and civic amenity contributions do not meet the tests
within Regulation 122 of the Community Infrastructure Regulations (CIL) but does not provide much
evidence to support its position. In contrast Leicestershire Police and the County Council have
provided significant justification for the contributions, including reference to a number of recent
appeal decisions where such contributions have been supported by Inspectors and the Secretary of
State.

36. The contributions would accord with Policies IMP1, REC2 and REC3 of the LP and the Council’s
Play and Open Space Guide SPD. In addition the contributions to the County Council are supported by
the Statement of Requirements for Developer Contributions in Leicestershire.

37. The obligations within the S106 agreements are necessary to make the development
acceptable in planning terms; directly related to the development; and fairly and reasonably related
in scale and kind to the development. Therefore, they meet the tests within CIL Regulation 122 and
should be taken into account in the decision. | consider that the conditions set out in Paragraph 2.9 of
the agreement are satisfied and that the obligations should become effective.
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Appeal Refs. APP/H1840/A/13/2199085 & APP/H1840/A/13/2199426

Secretary of State Determination dated 2 July 2014

Report to the Secretary of State for Communities and Local Government dated 6 June 2014

Land at Pulley Lane, Newland Road and Primsland Way, Droitwich Spa

Appeal A - The development proposed is an outline planning application for the development of
land for up to 500 dwellings (Class C3); up to 200 unit care facility (Class C2); provision of mixed use
local centre to include shop (Class Al); financial & professional services (Class A2); restaurants &
café (Class A3); drinking establishment (Class A4); hot food takeaway (Class A5); offices (Class B1a)

and police post; indoor bowls facility; means of access and estate roads; public open space;
landscaping and infrastructure.

Appeal B - The development proposed is an outline application for the construction of a maximum
of 265 dwellings with associated car parking, access, infrastructure provision and open space.

Application: W/11/01073/0U & W/12/02336/0U Wychavon District Council

1.15 With regard to Appeal A the planning application was submitted in outline form with all matters
reserved except for access. A schedule of the application documents and plans on which the SoS is
requested to determine the proposal is at BDL 13. The reader should note that the most helpful plan
in this schedule is the Indicative Masterplan. The proposed development is described as including the
following components:

* A police post
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Appeal Ref. APP/F2415/A/12/2183653

Secretary of State Determination dated 17 April 2014

Report to the Secretary of State for Communities and Local Government dated 21 November 2013
Land South Of Hallbrook Primary School, Crowfoot Way, Broughton Astley, Leicestershire

The erection of 111 dwellings, a sports hall, a neighbourhood centre, sports pitches and associated
parking, open space, access and landscaping.

Application: 12/04597/0UT Harborough District Council

70. The contribution towards policing has been requested by the Police and Crime Commissioner for
Leicestershire [PCCL/ML/1]. The proposal would increase the workload of the Leicestershire
Constabulary in terms of additional calls, nonemergency follow ups and additional vehicle miles
amongst other things. The contribution would enable the force to respond to this increased workload.
It would therefore accord with CS Policy CS12 and the Local Infrastructure Schedule in the CS [HDC13].
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Appeal Refs. APP/X2410/A/13/2196928 & APP/X2410/A/13/2196929

Secretary of State Determination dated 8 April 2014

Report to the Secretary of State for Communities and Local Government dated 27 January 2014
Land off Mountsorrel Lane, Rothley, Leicestershire

Appeal A: construction of a maximum of 250 dwellings, replacement primary school, change of use
from dwelling to medical facility, change of use from agricultural land to domestic curtilages, green
infrastructure, potential garden extensions, construction of a relief road, and demolition of barns
in accordance with application ref: P/12/2005/2, dated 20 September 2012; and

Appeal B: an area of public open space including water balancing ponds and green infrastructure in
accordance with application ref: P/12/2456/2 dated 21 November 2012.

Application: P/12/2005/2 and P/12/2456/2 Charnwood Borough Council

THE CASE FOR THE POLICE AND CRIME COMMISSIONER FOR LEICESTERSHIRE (LP) (Rule 6 party)

5.1 The sum of £106,978 is sought by The Police and Crime Commissioner for Leicestershire (LP)
towards Police infrastructure that would mitigate the impact of the proposed development. That
figure has been arrived at following a close and careful analysis of the current levels of policing
demand and deployment in Charnwood, so that the impact of the development could be properly
assessed and a contribution sought that accurately reflects the precise need that would arise from the
development of 250 new homes on the appeal site. LP3 page 17 contains an itemised breakdown of
the anticipated expenditure on Police services/items dedicated towards the appeal development.

5.2 It is noted that the Landowner in this matter does not accept that any part of the Police
Contribution meets the CIL tests as recited in the Unilateral Undertaking at clause 1.2.10. However,
there appears to be no criticism by the Appellant of the approach taken by LP to the contribution
requested, and no evidence has been produced to undermine the conclusions LP arrive at as to the
nature and level of contribution required to mitigate the impact of the proposed development on LP
resources.

5.3 The sum requested equates to approximately £427.91 per dwelling. That sum can only be arrived
at by working backwards - it is not a roof tax applied to all proposed residential developments in the
force area because that would not reflect the individual circumstances and needs of each
development. For example, in the Land south of Moira Road appeal APP/G2435/A/13/2192131, the
contribution per dwelling amounted to approximately £300 whereas in the Land at Melton Road
appeal APP/X2410/A/12/2173673, the contribution worked out to be £590.85 per dwelling. In both
instances, the requests were found to be CIL compliant.

5.4 Mr Lambert explains through the documentation submitted in respect of the initial application
and for this appeal why the Police seek contributions, including the planning policy justification at
both national and district level, and the difficulties associated with funding new infrastructure items
in response to growth in residential development which places additional demand on police resources.
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The Inspector considering the Land at Melton Road Appeal at paragraph 291 accepted that "the
introduction of additional population and property to an area must have an impact on policing, in the
same way as it must on education and library services for example," and went on to conclude:

"Moreover, it also seems to me that the twelfth core planning principle of the Framework, that
planning should... "take account of and support local strategies to improve health, social and
cultural wellbeing for all, and deliver sufficient community and cultural facilities and services to
meet local needs", can only be served if policing is adequate to the additional burdens imposed

on it in the same way as any other local public service. The logic of this is inescapable. Section 8 of
the Framework concerns the promotion of healthy communities and planning decisions,

according to paragraph 69, should aim to achieve places which promote, inter alia, "safe and
accessible environments where crime and disorder, and the fear of crime, do not undermine
quality of life or community cohesion.”

5.5 Those conclusions were endorsed in the SoS's decision letter at paragraph 20.

5.6 Mr Lambert also explains why current revenue sources e.g. Council tax receipts, are insufficient to
respond to growth in residential development, and are unable to fund much needed infrastructure to
mitigate the additional demand placed on police resources by that growth. That position was
examined and verified by external consultants employed by Local Councils in the Leicestershire
Growth Impact Assessment of 2009; the Executive Summary is reproduced at Mr Lambert's Appendix
4.

5.7 There is no spare capacity in the existing infrastructure to accommodate new growth and any
additional demand, in circumstances where additional infrastructure is not provided, would impact on
the ability of police to provide a safe and appropriate level of service and to respond to the needs of
the local community in an effective way. That outcome would be contrary to policy and without the
contribution the development would be unacceptable in planning terms. It is right, as the Inspector
accepted in the Melton Road decision (paragraph 292), that adequate policing is fundamental to the
concept of sustainable communities. It is therefore necessary for the developer to provide a
contribution so that adequate infrastructure and effective policing can be delivered; that is provided
for through the Unilateral Undertaking APP10.

5.8 Mr Lambert has addressed each and every item of infrastructure required in his evidence and has
sought to justify each request by reference to the 3 tests of Regulation 122 of the 2010 Regulations
and also paragraph 204 of the NPPF Those tests provide the framework in which LP work to assess
the appropriate level of contribution necessary to mitigate the impact of residential development - a
process which is under constant review to keep requests up-to-date and accurate as demonstrated by
the recent letter dated 14 November 2013 amending the total sum sought in respect of Police vehicles
downwards to reflect the fact that an average of 10% of the original value of a vehicle will be
redeemed upon disposal.

5.9 Furthermore, LP confirms that the contribution can be, and would be spent on infrastructure to
serve the appeal development because the sum requested is not required to meet with a funding
deficit elsewhere or to service existing development. The contribution sought is therefore directly
related to the development.
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5.10 In conclusion, the request for a contribution towards additional Police infrastructure to mitigate
the impact of the appeal proposal is a necessary, carefully considered and lawful request. The request
is directly related to the development and to mitigating the impacts it would generate based on an
examination of present demand levels and existing deployment in the District.

5.11 The request is wholly related to the scale and kind to the appeal development and the Inspector,
and SoS are respectfully asked to conclude the same.

5.12 The Appellant does not accept that any part of the LP requested contribution meets the tests of
Regulation 122 of the CIL Regulations 2010. The LPA has indicated that it is neutral in relation to the
request.
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Appeal Ref. APP/T2405/A/13/2200867
Appeal Decision dated 2 January 2014
Land at Seine Lane/Forest Road, Enderby, Leicestershire

The development proposed is the erection of up to 244 dwellings, public open space, landscaping
and vehicular access.

Application: 12/0823/1/0X Blaby District Council

41. At the inquiry, the appellants submitted an engrossed Section 106 Agreement. The planning
obligations would secure 30% affordable housing, contributions towards a bus service, bus passes,
travel packs, highway improvements, healthcare, libraries, police and the maintenance of the
proposed footbridge and public open space that would form part of the scheme. | have considered the
evidence provided in writing and at the inquiry, including that from Leicestershire County Council
regarding contributions towards libraries and from Leicestershire Police regarding contributions
towards policing services and facilities, to demonstrate that the obligations meet the tests in
Community Infrastructure Levy Regulation 122.
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Appeal Refs. APP/T2405/A/13/2193758 & APP/T2405/A/13/2193761
Appeal Decision dated 1 August 2013
Land east of Springwell Lane, Whetstone, Leicestershire LES 6LT

The development proposed is residential development of up to 150 dwellings and parkland with
associated access, infrastructure and landscaping.

Application: 12/0952/1/0X Blaby District Council

28. The appellant has submitted an engrossed Section 106 Agreement for Appeal A after the close of
the hearing. The planning obligations would secure 25% affordable housing, contributions towards
public transport, cycling, a travel pack, highway improvements, healthcare, libraries, police and the
maintenance of the public open space that would form part of the scheme. | have considered the
evidence provided in writing and at the hearing in support of the contributions to satisfy myself that
the obligations meet the tests in Community Infrastructure Levy (CIL) Regulation 122. These tests are
that the obligation is necessary to make the development acceptable in planning terms; directly
related to the development; and fairly and reasonable related in scale and kind to the development.

33. Leicestershire Police (LP) has supported the need for contributions towards policing services and
facilities in its statement and at the hearing. The required contributions are significantly less than
those considered by the previous Inspector, and LP have suggested that it has used a different method
of calculation, based on the impact of the development itself. Therefore, | am satisfied that the sum
provided for in the obligation is necessary to make the development acceptable in planning terms,
having regard to the requirements in paragraph 58 of the Framework to create safe and accessible
environments where crime and disorder, and the fear of crime, do not undermine quality of life or
community cohesion.

35. Having regard to the above, | conclude on the Section 106 Agreement that all the planning
obligations meet the tests in CIL Regulation 122 and paragraph 204 of the Framework. Without the
obligations, the proposal would fail to accord with the relevant development plan policies and would
have unacceptable impacts on local facilities and services and affordable housing in the District.
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Appeal Ref. APP/G2435/A/13/2192131
Appeal Decision dated 30 May 2013
Land south of Moira Road, Ashby-de-la-Zouch LE65 2NJ

The development proposed in 2009 was described as the erection of 83 no. dwellings with
associated garaging and formation of new access road to Moira Road.

Application: 09/00620/FUL North West Leicestershire District Council

36. ...The additional population would also bring additional policing requirements, which would
need to be addressed.

37. The s106 Agreement would effectively bind the appellant to providing 18 affordable dwellings
as part of the development. It would also require the appellant to make, and the District Council and
County Council to disburse, contributions of:

* £24,903 towards the capital costs of policing the development

39. Evidence submitted to the inquiry showed that, without these contributions, the development
would not be acceptable in planning terms because of its harmful impact on local infrastructure.
These measures are therefore necessary to mitigate that impact. The need for additional facilities
arises directly from the development of the site so the contributions are directly related to it. The
extent of additional provision in each case has been carefully considered and is proportionate,
appropriate and no more than is necessary to meet the additional demands, so the provisions of the
Agreement are fairly and reasonably related in scale and kind to the development. The provisions of
the Agreement therefore comply with 203 of the Framework and meet the tests of Regulation 122 of
the CIL Regulations 2010. | therefore consider that the harmful impact of the proposal on local
infrastructure would be satisfactorily overcome by the binding planning obligations.
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Appeal Ref. APP/X2410/A/12/2173673

Secretary of State Determination dated 14 May 2013

Land at Melton Road, Barrow Upon Soar, Leicestershire, LE12 8NN
The development proposed is residential development (300 dwellings)
Application: P/10/1518/2 Charnwood Borough Council

Report to the Secretary of State for Communities and Local Government dated 13 March 2013

288.  The ‘Police Authority Contribution’ is for £177,255. The manner in which the authority would
seek to spend it is set out in the Third Schedule to the Planning Obligation. By letter to the Planning
Inspectorate of 6 August 2012, the Leicestershire Constabulary explained in some detail its approach
to the use of S106 monies for police infrastructure throughout the county, supported by a number of
appeal decisions in which it was concluded that the contributions in each case passed the relevant
tests and could therefore be accorded weight. The letter appends (Appendix 2) a useful note from the
Association of Chief Police Officers which draws the distinction between capital expenditure on
equipment and premises, the basic infrastructure of policing, and revenue expenditure which might
reasonably be expected to be supported by the increased number of households. A January 2012
policy statement from the Leicestershire Police Authority Policing Contributions from Development
Schemes is also included. This sets out its approach to the increased pressure on policing from
additional housing development. The document includes at Section 7 the principles whereby financial
contributions will be deployed, including provision for repayment if the police authority fails to spend
the contributions, linkage to the development in question and use for additional needs arising from it
and a “clear audit trail demonstrating that financial contributions have been used in a manner that
meets the tests” (in the subsequently cancelled Circular 05/2005 Planning Obligations.)

289. Those tests are essentially the same as those of the extant CIL Regulations and hence there is
a clear recognition by the Leicestershire Police Authority that development is not simply a source of
additional finance to be spent in an unspecified or unrelated way. Moreover, the appellant in this
case has “signed up” to the Policing Contribution, albeit under, it seems, protest. The evidence of Mr
Thorley77 addresses this matter at Section 12 and his Appendix 1078 is a paper on the topic that
refers to a number of appeal decisions where a contribution to policing has not been supported, for
example the appeal in Sapcote (Ref

APP/T2405/A/11/2164413) in which the Inspector comments, in paragraph 41 of his decision, that...
“it has not been shown, in the light of the statutory tests, that the contribution would be directly
linked to the impacts arising from the appeal

290.  Equally, the material submitted by the Police Authority under cover of its letter of 6 August
2012 includes a number of appeal decisions pointing in the opposite direction, for example the appeal
in Bottesford (Ref APP/Y2430/A/11/2161786) where the Inspector comments, in paragraph 68, that
“there was also specific justification of the individual elements within this global sum directly related
to the circumstances of the appeal proposal. Therefore the contribution does meet all three tests for
CIL compliance.”
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291.  The Inspectors will have reached their own conclusions on the particular evidence and
submissions put to them at appeal and | shall approach the evidence in this case in the same way, i.e.
on its merits. It seems to me that the introduction of additional population and property to an area
must have an impact on policing, in the same way as it must on education and library services, for
example. Moreover, it also seems to me that the twelfth core planning principle of the Framework,
that planning should... “take account of and support local strategies to improve health, social and
cultural wellbeing for all, and deliver sufficient community and cultural facilities and services to meet
local needs”, can only be served if policing is adequate to the additional burdens imposed on it in the
same way as any other local public service. The logic of this is inescapable. Section 8 of the
Framework concerns the promotion of healthy communities and planning decisions, according to
paragraph 69, should aim to achieve places which promote, inter alia, “safe and accessible
environments where crime and disorder, and the fear of crime, do not undermine quality of life or
community cohesion.”

292.  Adequate policing is so fundamental to the concept of sustainable communities that | can see
no reason, in principle, why it should be excluded from the purview of S106 financial contributions,
subject to the relevant tests applicable to other public services. There is no reason, it seems to me
why police equipment and other items of capital expenditure necessitated by additional development
should not be so funded, alongside, for example, additional classrooms and stock and equipment for
libraries.

293.  Inthis case, the planning obligation clearly sets out in its third schedule the items anticipated
to be needed as a consequence of policing the proposed development alongside the existing
settlement and apportioned accordingly. It seems to me to be sufficiently transparent to be auditable
and at a cost equivalent to, perhaps (if 300 dwellings are constructed) £590.85 per dwelling, it does
not equate to an arbitrary “roof tax” of the type complained of, whatever previous practice may have
been.

294.  For these reasons | am of the view that the ‘Police Authority Contribution’ is compliant with
the CIL Regulations and that weight should therefore be accorded to it as a means of mitigating the
predicted impact of the development.
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Appeal Ref. APP/X2410/A/12/2187470
Appeal Decision dated 15 April 2013
Land at (the former) Rearsby Roses Ltd, Melton Road, East Goscote LE7 4YP

The development proposed is “erection of 60 dwellings following demolition of nursery buildings
and formation of site access (revised scheme)”.

Application: P/12/1709/2 Charnwood Borough Council

3. Likewise, the main parties agree that the provision of some 18 dwellings as affordable housing
(30% of 60, in accordance with the Council’s policy), together with various financial contributions
towards local infrastructure - including payments to the Council, Leicestershire County Council and
Leicestershire Police - would be met by the terms of a unilateral planning obligation [Doc 4],
submitted at the hearing.

35. At the hearing the appellants tabled a signed and executed S106 unilateral planning
obligation containing various clauses including: (in schedule 1) those relating to the provision of 18
units of affordable housing; (in schedule 2) the payment of monies to the Council comprising a health
facilities contribution (approx. £14,000), a police contribution (approx. £25,000), and an open space
contribution (approx. £42,000); and (in schedule 3) payments to Leicestershire County Council
towards education (approx. £110,000) and transport (approx. £17,000); together with miscellaneous
matters.

36. There was some discussion at the hearing as to the justification for some of the financial
contributions sought. However, having regard to all the evidence to the hearing, and the criteria in
para. 204 of the Framework, | am satisfied that all these provisions for infrastructure payments are
necessary to make the development acceptable in planning terms; directly related to the
development; and fairly and reasonably related in scale and kind to the development. They also meet
the 3 statutory tests set out in regulation 122 of the Community Infrastructure Levy Regulations 2010
(as amended).
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Appeal Ref. APP/F2415/A/12/2179844

Appeal Decision dated 14 February 2013

Land north of Bill Crane Way, Lutterworth, Leicestershire.

The application sought outline planning permission for residential development with associated
infrastructure, public open space and provision of vehicular and pedestrian access without

complying with a condition attached to planning permission Ref 11/00117/0UT, dated 23 January
2012.

Application: P/12/00613/VAC Harborough District Council

27. Whilst the Council and the County Council confirmed that the terms of the submitted UU were
acceptable, the appellant questioned whether the contribution in respect of policing was compliant
with the tests set out in the CIL Regulations. The appellant suggests that there is no evidence that the
proposed development would result in a need for increased police resources. It is also argued that
there should be no automatic assumption that the development should bear the cost of the provision
of additional policing since the anticipated growth of such costs in this area could have been
budgeted for and the new residents will generate Council Tax revenue.

28. However, it is recognised by both the County Council and the Council’s guidancel that a
contribution towards policing could be triggered if there is a need arising from the development. The
guidance therefore establishes the principle of a contribution although there needs to be clear
evidence that the level of contribution would be justified having regard to the tests set out in the CIL
Regulations.

29. The written evidence submitted by Leicestershire Police detailed the impact the proposed
development would have on policing, forecasting the number of potential incidents and the
anticipated effect this would have on staffing, accommodation, vehicles and equipment. In view of
the requirement of national planning policy to create safe and accessible environments where crime
and disorder, and the fear of crime, do not undermine quality of life, it is considered that, on the
evidence before me, a contribution towards policing is necessary to make the development
acceptable in planning terms.

30. Whilst the additional staff, accommodation, vehicles and equipment detailed by the Police
could not be regarded as being for the exclusive use of the development, they would be necessary to
provide for the effective policing of and to attend incidents on the site. In addition the number of staff
and level of resources required to police the development has been based on the number of incidents
estimated to be generated by the site. In respect of policing services the UU makes provision for the
payment of £426 per dwelling and this is the figure sought by Leicestershire Police. The level and
range of the mitigation would therefore appear to be directly related to the development and also to
be fairly and reasonably related in scale and kind to it.

31. I have had regard to the fact that the s106 Agreement, dated 18 January 2012, in respect of
the existing outline planning permission makes provision for a contribution of £606 per dwelling for
policing. The appellant has indicated that this agreement was concluded under time pressure and the
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police have had a change in policy since, under which only major developments would be targeted for
contributions. However, the report also states that contributions would be pursued where a
significant impact on policing is foreseen and can be quantified. It would appear that the most
relevant implication of the change in policy is that the contribution required by the police in respect of
this appeal was reduced following quantification of the anticipated effect of the development. This
affirms my view that the UU before me meets the CIL tests.

32. Reference has been made to a number of appeal decisions where it has been concluded that
the police contributions failed to meet the tests and others where a contrary conclusion has been
reached. However, | am not aware of the scope of the evidence provided in these cases and a
comparison with the appeal cannot therefore be made.

33. On the basis of the evidence before me, therefore, | am satisfied that the contribution
towards policing set out in the UU is necessary, directly related to the development and fairly and
reasonably related to it in scale and kind — as required by the tests set out in the CIL Regulations. |
conclude the same with regard to the elements of the UU which are not in dispute and | have taken
the UU into consideration in reaching my decision.
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